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GROUND LEASE

THISTHI LEASE IS EFFECTIVE AS OF THE 1ST DAY OF JANUARY 1991
BETWEEN THE CITY OF SEATTLE MUNICIPAL CORPORATION REFERRED TO

IN THISTHI LEASE AS THE LESSOR AND THE BOEING COMPANY
DELAWARE CORPORATION REFERRED TO IN THISTHI LEASE AS THE LESSEE

1 PREMISES LESSOR HEREBY LEASESLEASE TO THE LESSEE AND

THE LESSEE HEREBY LEASESLEASE FROM LESSOR THE REAL PROPERTY SITUATED

IN KING COUNTY STATE OF WASHINGTON DESCRIBED AS FOLLOWSFOLLOW

TO BE PROVIDED BY LESSOR

TOGETHER WITH THE APPURTENANCESAPPURTENANCE NOW OR HEREAFTER THEREON
HEREINAFTER CALLED THE LEASED LAND SUBJECT HOWEVER TO THE

EXCEPTIONSEXCEPTION PERMITTED PURSUANT TO PARAGRAPH OF THISTHI LEASE TO

THOSE AUTHORIZED AFTER THE DATE HEREOF PURSUANT TO THE TERMSTERM OF

THISTHI LEASE AND TO ORDINANCESORDINANCE AND REGULATIONSREGULATION NOW OR HEREAFTER

LAWFULLY IMPOSED BY ANY GOVERNMENT OR AGENCY THEREOF DRAWING
OF THE APPROXIMATE BOUNDARIESBOUNDARIE OF THE LEASED LAND IS ATTACHED AS

EXHIBIT IF THE SURVEY DESCRIBED IN PARAGRAPH INDICATESINDICATE
THAT THE LEGAL DESCRIPTION GIVEN ABOVE FAILSFAIL TO INCLUDE THE LAND

PICTURED ON EXHIBIT THE LEGAL DESCRIPTION SHALL BE

APPROPRIATELY AMENDED SO AS TO INCLUDE SUCH LAND

2 TERM THE TERM OF THISTHI LEASE SHALL COMMENCE

ON JANUARY 1991 AND SHALL CONTINUE FOR 35 YEARSYEAR THEREAFTER

ENDING ON THE LAST DAY OF DECEMBER 2025 SUBJECT TO EXTENSION IN

PARAGRAPH 5

3 RENTAL

31 MONTHLY RENTAL PAYMENTS

BASIC CALCULATION THE LESSEE SHALL PAY
LESSOR AS RENTAL FOR THE LEASED LAND DURING THE PERIOD BEGINNING
WITH JANUARY 1991 AND THROUGH THE REMAINDER OF THE 35 YEAR

TERM SUBJECT TO THE RENTAL ADJUSTMENTSADJUSTMENT HEREINAFTER DESCRIBED

MONTHLY RENTAL EQUAL TO ONETWELFTH OF THE AMOUNT CALCULATED BY
REFERENCE TO THE FORMULA 525A 08 WHERE IS THE ANNUAL

RENT IN DOLLARSDOLLAR IS THE USABLE AREA OF THE LEASED LAND IN SQUARE
FEET AFTER DEDUCTION FOR ALL SETBACKSSETBACK EASEMENTSEASEMENT THE BICYCLE

PATH REFERRED TO BELOW 525 REPRESENTSREPRESENT THE MARKET VALUE OF THE

LAND IN DOLLARSDOLLAR PER SQUARE FOOT AND 08 REPRESENTSREPRESENT AN EIGHT

PERCENT 8 ANNUAL RETURN ALL OF SAID MONTHLY RENTALSRENTAL SHALL BE

PAID IN LAWFUL MONEY OF THE UNITED STATESSTATE OF AMERICA IN ADVANCE ON

OR BEFORE THE FIRST DAY OF EACH AND EVERY CALENDAR MONTH OF THE

LEASE TERM

32 LATE PAYMENT CHARGES IF LESSEE IS MORE THAN
FIFTEEN 15 DAYSDAY LATE IN MAKING ANY RENTAL PAYMENT PROVIDED FOR

HEREIN LATE PAYMENT CHARGE SHALL BE DUE IN ADDITION TO THE

MONTHLY PAYMENT THE LATE PAYMENT CHARGE SHALL BE IN THE AMOUNT
OF FIVE PERCENT 5 OF THAT MONTHLY PAYMENT IF LESSEE IS MORE
THAN THIRTY 30 DAYSDAY LATE IN MAKING ANY RENTAL PAYMENT PROVIDED
FOR HEREIN AN ADDITIONAL FIVE PERCENT 5 LATE PAYMENT CHARGE
SHALL BE DUE AND IF LESSEE IS MORE THAN FORTY FIVE 45 DAYSDAY
LATE IN MAKING ANY RENTAL PAYMENT PROVIDED FOR HEREIN THIRD

FIVE PERCENT 5 LATE PAYMENT CHARGE SHALL BE DUE IN

ADDITION IF ANY MONTHLY PAYMENT IS MORE THAN THIRTY 30 DAYSDAY
LATE IT SHALL ACCRUE INTEREST BEGINNING AS OF THE THIRTIETH
30TH DAY AFTER THE DUE DATE AT THREE PERCENTAGE POINTSPOINT
ABOVE THE MOST FAVORABLE THEN PREVAILING INTEREST RATE WHICH

SEATTLE FIRST NATIONAL BANK ITS SUCCESSORSSUCCESSOR OR ASSIGNSASSIGN CHARGESCHARGE
ITS COMMERCIAL BORROWERSBORROWER FOR SHORT TERM LOANSLOAN BUT NOT IN EXCESSEXCES
OF THE MAXIMUM LEGAL RATE PER ANNUM FROM THE THIRTIETH 30TH DAY
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FRER THE DUE DATE TO THE DATE OF LE8SEESLE8SEE PAYMENT THE FOREGOING
LATE PAYMENT AND INTEREST CHARGESCHARGE ARE IN ADDITION TO ANY OTHER

PENALTIESPENALTIE PROVIDED HEREIN FOR LATE PAYMENT

4 RENTAL ESCALATION THE RENT SHALL BE FIXED FOR THE

FIRST FIVE YEARSYEAR OF THE TERM OF THE LEASE AS SET FORTH

ABOVE AT THE END OF THE FIRST FIVE YEARSYEAR OF THE LEASE

TERM AND EVERY FIVE YEARSYEAR THEREAFTER DURING THE TERM OF THE

LEASE INCLUDING THE EXTENDED TERM IF ANY RENTAL CHANGE

DATESDATE THE RENT SHALL BE ADJUSTED TO REFLECT THE THEN FAIR

MARKET RENTAL VALUE OF THE LEASED LAND THE FAIR MARKET RENTAL

VALUE SHALL BE BASED UPON THE LAND AS IS THAT IS IN ITS

CONDITION AT THE TIME OF THE COMMENCEMENT OF THE LEASE AND

SHALL NOT TAKE INTO CONSIDERATION ANY IMPROVEMENTSIMPROVEMENT PAID FOR BY

THE LESSEE SUCH AS BUILDINGSBUILDING NEW SEWER CONNECTIONSCONNECTION ADDED FILL
IF ANY ASPHALT LANDSCAPING OR OTHER SUCH IMPROVEMENTSIMPROVEMENT MADE TO

THE LEASED LAND OR OFFSITE IMPROVEMENTSIMPROVEMENT PAID FOR BY THE LESSEE

THE PARTIESPARTIE SHALL HAVE BETWEEN THE SIXTIETH 60TH AND THE

THIRTIETH 30TH DAY PRIOR TO RENTAL CHANGE DATE IN WHICH TO ARRIVE

AT MUTUALLY AGREEABLE RENTAL AMOUNT IF THE PARTIESPARTIE CANNOT AGREE

UPON THE RENTAL AMOUNT FOR THE UPCOMING FIVE YEAR PERIOD THE RENT

IN EFFECT FOR THE THEN CURRENT FIVE YEAR PERIOD SHALL CONTINUE

UNLESSUNLES THE PARTY OBJECTING TO THE CONTINUATION OF THE THEN CURRENT

RENTAL THE ORIGINATING PARTY SHALL APPOINT AN MAI APPRAISER
THE APPRAISER SHALL THEN DETERMINE THE FAIR MARKET RENTAL VALUE OF
THE LEASED LAND EXCLUDING THE VALUE OF ANY IMPROVEMENTSIMPROVEMENT
CONSTRUCTED BY LESSEE AS OF THE RENTAL CHANGE DATE AFTER THE

DETERMINATION THE OTHER PARTY MAY EITHER AGREE TO THE FAIR MARKET

VALUE AMOUNT OR IF IT DISAGREESDISAGREE WITH THE AMOUNT IT SHALL WITHIN

THIRTY 30 DAYSDAY AFTER HAVING RECEIVED COPY OF THE APPRAISAL

APPOINT SECOND APPRAISER THE SECOND APPRAISER SHALL REVIEW THE

FIRST APPRAISAL AND IF HE AGREESAGREE WITH IT THE APPRAISAL SHALL BE

BINDING IF HE DISAGREESDISAGREE WITH THE AMOUNT OF THE APPRAISAL AND IF

THE TWO APPRAISALSAPPRAISAL ARE WITHIN FIVE PERCENT 5 OF EACH OTHER
THEN THE TWO APPRAISED VALUESVALUE SHALL BE AVERAGED TO DETERMINE THE

FAIR MARKET RENTAL VALUE IF HE DISAGREESDISAGREE WITH THE AMOUNT OF THE

APPRAISAL AND IF THE TWO APPRAISALSAPPRAISAL ARE NOT WITHIN FIVE PERCENT5 OF EACH OTHER THEN THE TWO APPRAISERSAPPRAISER SHALL WITHIN TEN DAYSDAY
APPOINT THIRD APPRAISER IF THE TWO APPRAISERSAPPRAISER CANNOT AGREE
UPON THIRD APPRAISER OR IF EITHER PARTY FAILSFAIL TO APPOINT AN

APPRAISER AT THE TIMESTIME SET FORTH HEREIN THEN EITHER PARTY TO THE

LEASE MAY AFTER WRITTEN NOTICE TO THE OTHER PARTY APPLY TO THE

PRESIDING JUDGE OF KING COUNTY SUPERIOR COURT FOR THE APPOINTMENT
OF AN APPRAISER THE THREE APPRAISERSAPPRAISER SHALL THEN DETERMINE THE

FAIR MARKET RENTAL VALUE OF THE LEASED LAND AS OF THE RENTAL

CHANGE DATE THE DECISION OF TWO OF THE THREE APPRAISERSAPPRAISER SHALL BE

BINDING ALL APPRAISERSAPPRAISER SHALL BE MA1 APPRAISERSAPPRAISER ENGAGED FULL

TIME IN THE BUSINESSBUSINES OF APPRAISING REAL ESTATE IN THE STATE OF

WASHINGTON EACH APPRAISER SHALL HAVE THIRTY 30 DAYSDAY AFTER SUCH

APPRAISERSAPPRAISER APPOINTMENT TO ARRIVE AT FAIR MARKET RENTAL VALUE
EACH PARTY SHALL BEAR THE COST OF THE APPRAISER APPOINTED BY SUCH

PARTY AND ONE HALF OF THE COST OF THE THIRD APPRAISER IF REQUIRED

THE AMOUNT DETERMINED BY THE FOREGOING PROCEDURE TO BE THE

FAIR MARKET VALUE OF THE LEASED LAND SHALL BE EXPRESSED AS THE

VALUE PER SQUARE FOOT AND SUBSTITUTED IN THE FORMULA SET OUT IN

PARAGRAPH 31 FOR THE FIGURE 525 AND THE BALANCE OF SUCH
FORMULA SHALL REMAIN UNCHANGED FOR THE PURPOSESPURPOSE OF CALCULATING THE

ADJUSTED RENT

NOTWITHSTANDING ANY OTHER PROVISION IN THISTHI AGREEMENT TO THE

CONTRARY THE RENT DURING ANY FIVE YEAR PERIOD SHALL BE MORE THAN
110 OF THE RENT PAYABLE DURING THE PRECEDING FIVE YEAR PERIOD

5 OPTION TO RENEW LESSOR GRANTSGRANT TO LESSEE AN OPTION
TO RENEW THE TERM OF THISTHI LEASE FOR THREE ADDITIONAL CONSECUTIVE

TERMSTERM OF TEN 10 YEARSYEAR THE FIRST TO COMMENCE ON JANUARY 2026
AND END ON THE LAST DAY OF DECEMBER 2035 AND THE SECOND TO

COMMENCE ON JANUARY 2036 AND END ON THE LAST DAY OF

DECEMBER 2045 AND THE LAST TO COMMENCE ON JANUARY 2046 AND

END ON THE LAST DAY OF DECEMBER 2055 PROVIDED THAT THE OPTION TO
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RENEW THE LEA8E FOR EACH ADDITIONAL TERM 18 CONTINGENT UPON LESSEE

HAVING RENEWED THISTHI LEASE FOR THE PRIOR ADDITIONAL TERM EACH

SUCH ADDITIONAL TERM IS TO BE ON THE SAME TERMSTERM AND CONDITIONSCONDITION

AS ARE CONTAINED HEREIN WITH THE RENTAL PAYMENTSPAYMENT UNDER SAID
ADDITIONAL TERM TO BE ADJUSTED IN ACCORDANCE WITH PARAGRAPH
HEREOF LESSEE SHALL BE DEEMED TO HAVE AUTOMATICALLY EXERCISED

ITS OPTION TO RENEW UNLESSUNLES LESSEE GIVESGIVE LESSOR WRITTEN NOTICE OF

ITS DECISION NOT TO RENEW AT LEAST TWELVE 12 MONTHSMONTH BEFORE THE

END OF THE INITIAL TERM OF THISTHI LEASE AND IF APPLICABLE AT

LEAST 12 MONTHSMONTH BEFORE THE END OF ANY ADDITIONAL TERM OF THIA

LEASE NOTWITHSTANDING THE FOREGOING THE OPTION TO RENEW

GRANTED BY THISTHI PARAGRAPH SHALL HAVE NO FORCE OR EFFECT

WHATSOEVER AND THISTHI LEASE SHALL TERMINATE ON THE LAST DAY OF THE

INITIAL TERM OF THISTHI LEASE IF LESSEE IS IN MATERIAL DEFAULT TWELVE

12 MONTHSMONTH BEFORE THE END OF THE INITIAL TERM OF THISTHI LEASE IF

LESSOR HAS GIVEN LESSEE NOTICE OF DEFAULT AND IF THE MATTER THAT

IS THE SUBJECT OF THE NOTICE OF DEFAULT IS OF SUCH NATURE THAT

IT CANNOT BE REASONABLY CORRECTED WITHIN TWELVE 12 MONTHSMONTH BEFORE

THE END OF THE INITIAL TERM OF THISTHI LEASE NO DEFAULT SHALL BE

DEEMED TO EXIST AS OF TWELVE 12 MONTHSMONTH BEFORE THE END OF THE

INITIAL TERM IF LESSEE PROMPTLY UPON RECEIPT OF NOTICE COMMENCESCOMMENCE
THE CURING OF THE DEFAULT AND DILIGENTLY PROSECUTESPROSECUTE THE SAME TO

COMPLETION

6 TITLE INSURANCE SURVEY LESSOR SHALL PROVIDE TO

LESSEE AN ALTA LEASEHOLD OWNERSOWNER EXTENDED COVERAGE POLICY OF TITLE

INSURANCE SUBJECT TO NO EXCEPTIONSEXCEPTION OTHER THAN THOSE APPROVED BY
LESSEE AFTER REVIEW OF THE PRELIMINARY COMMITMENT FOR SUCH

INSURANCE SUCH TITLE INSURANCE SHALL BE ISSUED BY TITLE

INSURANCE COMPANY IDENTIFIED BY LESSEE AS SOON AS IS PRACTICAL
AFTER THE EXECUTION OF THISTHI LEASE LESSEE SHALL NOTIFY LESSOR OF

THE SELECTED TITLE INSURANCE COMPANY IN ADDITION LESSOR SHALL

PROVIDE LESSEE WITH AN ALTA SURVEY OF THE LEASED LAND PREPARED BY
LICENSED SURVEYORSSURVEYOR SATISFACTORY TO LESSEE SUCH SURVEY SHALL BE

PREPARED IN MANNER CONSISTENT WITH THE MINIMUM STANDARDSSTANDARD
ESTABLISHED BY ALTA AND ACSM LESSOR SHALL BE RESPONSIBLE TO PAY
THE FEESFEE OF SUCH SURVEYORSSURVEYOR AND THE PREMIUM AND SALESSALE TAX THEREON

FOR THE POLICY OF TITLE INSURANCE BUT ONLY TO THE EXTENT THAT IT

DOESDOE NOT EXCEED THE PREMIUM FOR STANDARD FORM POLICY LESSEE
SHALL BE RESPONSIBLE TO PAY THE PREMIUM FOR SUCH POLICY AND THE

SALESSALE TAX THEREON TO THE EXTENT IT EXCEEDSEXCEED STANDARD FORM

POLICY WITHIN THIRTY DAYSDAY OF THE EXECUTION OF THISTHI AGREEMENT
THE LESSOR SHALL PROVIDE TO THE LESSEE THE SURVEY REFERRED TO

ABOVE AND PRELIMINARY COMMITMENT ISSUED BY THE TITLE COMPANY
FOR THE TITLE POLICY DESCRIBED ABOVE

7 TAXESTAXE UTILITIESUTILITIE AND OTHER CHARGES

71 PAYMENT OF TAXESTAXE UTILITIESUTILITIE AND OTHER CHARGES
THE LESSEE HEREBY COVENANTSCOVENANT AND AGREESAGREE TO PAY BEFORE

DELINQUENCY ALL TAXESTAXE GENERAL AND SPECIAL ASSESSMENTSASSESSMENT
INCLUDING ASSESSMENTSASSESSMENT FOR LOCAL IMPROVEMENTSIMPROVEMENT ALL CHARGESCHARGE FOR

ELECTRICITY TELEPHONE HEAT GAS WATER SEWER SURFACE WATERSWATER
AND GARBAGE REMOVAL AND ALL OTHER PUBLIC SERVICE OR UTILITY
CHARGESCHARGE OF EVERY KIND AND TYPE INSPECTION FEESFEE AND EVERY OTHER

CHARGE OF EVERY AND ANY KIND WHETHER HEREIN ENUMERATED OR

OTHERWISE THAT MAY BE LEVIED ASSESSED CHARGED OR IMPOSED

UPON OR AGAINST THE LEASED LAND OR ANY IMPROVEMENTSIMPROVEMENT THEREON

DURING THE TERM OF THISTHI LEASE THE PARTIESPARTIE ACKNOWLEDGE THERE
ARE NO REAL ESTATE TAXESTAXE ASSESSED AGAINST THE PREMISESPREMISE BUT THERE
IS LEASEHOLD TAX THE LEASEHOLD TAX FOR THE FIR8T AND LAST

YEARSYEAR OF THE TERM OF THISTHI LEASE SHALL BE PRORATED BETWEEN THE

LESSOR AND LESSEE AS OF THE DATESDATE OF COMMENCEMENT AND

TERMINATION OF THISTHI LEASE IN THE CASE OF ASSESSMENTSASSESSMENT FOR LOCAL

IMPROVEMENTSIMPROVEMENT OR BETTERMENTSBETTERMENT THAT ARE ASSESSED OR IMPOSED DURING
THE TERM OF THISTHI LEASE AND THAT MAY BE PAYABLE IN INSTALLMENTSINSTALLMENT
THE ASSESSMENTSASSESSMENT MAY BE PAID OVER THE LONGEST PERIOD OF TIME THAT
IS PERMITTED BY THE ASSESSING AGENCY AND LESSEE SHALL ONLY BE

OBLIGATED TO PAY THE INSTALLMENTSINSTALLMENT THAT FALL DUE DURING THE TERM
OF THISTHI LEASE AS EXTENDED THISTHI SHALL BE AN ABSOLUTELY NET

LEASE AND SHALL AT ALL TIMESTIME YIELD TO THE LESSOR THE NET RENTAL

PROVIDED FOR IN THISTHI LEASE EXCEPT FOR ANY INCOME TAXESTAXE THAT MAY
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BE PAYABLE BY THE LESSOR TO THE UNITED STATESSTATE OF AMERICA OR TO

ANY STATE OR LOCAL GOVERNMENT UNDER ANY EXISTING OR FUTURE LAW
IT SHALL BE THE LESSEESLESSEE SOLE RESPONSIBILITY TO ASCERTAIN THE

AMOUNTSAMOUNT DUE AND THE DUE DATESDATE OF ALL SAID TAXESTAXE ASSESSMENTSASSESSMENT AND

CHARGESCHARGE AND THE LESSOR SHALL IN NO EVENT BE LIABLE FOR FAILING

TO ASCERTAIN OR NOTIFY THE LESSEE OF THE AMOUNTSAMOUNT OR THE DUE

DATESDATE OF ANY OF SAID TAXESTAXE ASSESSMENTSASSESSMENT AND CHARGES UPON

LESSORSLESSOR REQUEST LESSEE SHALL DELIVER TO THE LESSOR WITHIN

THIRTY 30 DAYSDAY OF LESSORSLESSOR REQUEST RECEIPTSRECEIPT SHOWING PAYMENT

OF ALL SAID TAXESTAXE ASSESSMENTSASSESSMENT AND CHARGES

72 RIGHT TO CONTEST TAXESTAXE ASSESSMENTSASSESSMENT AND

CHARGES THE LESSEE SHALL HAVE THE RIGHT TO CONTEST ALL TAXESTAXE
ASSESSMENTSASSESSMENT AND OTHER GOVERNMENTAL CHARGESCHARGE WHICH IT HEREIN

AGREESAGREE TO PAY AND ANY AND ALL LAWSLAW RULESRULE ORDERSORDER ORDINANCESORDINANCE

AND REGULATIONSREGULATION WHICH IT HAS ANYWHERE HEREIN AGREED TO COMPLY

WITH AND SHALL HAVE THE RIGHT TO DEFER PAYMENT OR COMPLIANCE

PENDING THE DETERMINATION OF SUCH CONTEST THE LESSEE HEREBY

COVENANTSCOVENANT AND AGREESAGREE TO INDEMNIFY THE LESSOR AGAINST ANY

LIABILITY LOSSLOS DAMAGE COST OR EXPENSE RESULTING FROM THE

DEFERMENT OF PAYMENT NONCOMPLIANCE WITH OR CONTEST OF ANY SUCH

TAX ASSESSMENT OR GOVERNMENTAL CHARGE SO CONTESTED OR THE

NONCOMPLIANCE WITH OR CONTEST CONCERNING ANY SUCH LAW RULE
ORDER ORDINANCE OR REGULATION SO CONTESTED UPON DEMAND OF THE

LESSOR THE LESSEE AGREESAGREE TO FURNISH THE LE8SOR AN INDEMNITY

BOND FROM COMPANY AUTHORIZED TO ISSUE SUCH BONDSBOND IN THE STATE

OF WASHINGTON INDEMNIFYING THE LESSOR AGAINST SUCH LIABILITY

LOSSLOS DAMAGE COST OR EXPENSE

8 USE OF PREMISES

81 COMPLIANCE WITH LAWS THE LESSEE SHALL COMPLY

WITH ALL LAWSLAW RULESRULE ORDERSORDER ORDINANCESORDINANCE AND REGULATIONSREGULATION OF ANY

GOVERNMENTAL AGENCY HAVING JURISDICTION OF THE LEASED LAND

AFFECTING SAID LEASED LAND OR THE USE THEREOF LESSEE SHALL NOT

DO OR PERMIT ANYTHING TO BE DONE IN OR ABOUT THE LEASED LAND NOR

KEEP OR BRING ANYTHING THEREIN WHICH WILL CAUSE CANCELLATION OF

ANY INSURANCE POLICY COVERING SAID LEASED LAND OR ANY PART
THEREOF EXCEPT AS CONTAINED IN PARAGRAPH 82 LESSOR HAS MADE NO

REPRESENTATIONSREPRESENTATION THAT THE CONDITION OF THE LEASED LAND ON THE DATE

OF THE COMMENCEMENT OF THE TERM HEREOF COMPLIESCOMPLIE WITH THE

REQUIREMENTSREQUIREMENT OF ANY FEDERAL STATE COUNTY OR OTHER GOVERNMENTAL

ENTITY OR THAT ANY GOVERNMENTAL PERMITSPERMIT HAVE BEEN OBTAINED OR ARE

IN GOOD STANDING WITH REFERENCE TO THE OWNERSHIP OR USE OF THE

LEASED LAND THE LESSEE AGREESAGREE TO SATISFY ALL SUCH LAWFUL

GOVERNMENTAL RULESRULE ORDERSORDER ORDINANCESORDINANCE AND REGULATIONSREGULATION AND TO

OBTAIN ANY SUCH PERMITSPERMIT ALL AT ITS SOLE COST AND EXPENSE

NOTWITHSTANDING ANY OTHER PROVISION IN THISTHI LEASE TO THE CONTRARY
IF DURING THE TERM OF THISTHI LEASE AS IT MAY BE EXTENDED ANY
UNSAFE CONDITION OR HAZARDOUSHAZARDOU WASTE OR CONTAMINANT IS DISCOVERED

ON THE LEASED LAND INCLUDING IN OR UNDER THE SOILSSOIL OR IN THE

GROUND WATER BELOW THE LEASED LAND OTHER THAN CONDITION CREATED

BY OR HAZARDOUSHAZARDOU WASTE OR CONTAMINANT RELEASED BY LESSEE LESSOR

SHALL AT ITS OWN EXPENSE REMOVE OR REMEDIATE SUCH UNSAFE CONDITION

AND CLEAN UP OR REMEDIATE SUCH HAZARDOUSHAZARDOU WASTE OR CONTAMINANT AND

HOLD LESSEE HARMLESSHARMLES FROM ANY LOSSESLOSSE INCLUDING CLAIMSCLAIM OF THIRD

PARTIESPARTIE RESULTING FROM SUCH CONDITION OR SUCH HAZARDOUSHAZARDOU WASTE OR

CONTAMINANT

LESSEE AGREESAGREE TO FULLY COMPLY WITH ALL APPLICABLE

REQUIREMENTSREQUIREMENT OF CITY OF SEATTLE ORDINANCE 101432 PARTICULARLY
WITH RESPECT TO SECTION 32 OF SAID ORDINANCE AS IT RELATESRELATE TO

LESSEESLESSEE OCCUPATION OF THE LEASED LAND LESSEE ALSO AGREESAGREE TO

FOLLOW AND COMPLY WITH THE INSTRUCTIONSINSTRUCTION FOR THE IMPLEMENTATION OF

ORDINANCE 101432 AS SET FORTH IN THE INSTRUCTIONSINSTRUCTION FOR LEASE

COMPLIANCE ORDINANCE 101432 AS IT RELATESRELATE TO LESSEESLESSEE OCCUPATION
OF THE LEASED LAND SAID SECTION 32 NOW SEATTLE CODE SECTION

204404 IS ATTACHED HERETO AS EXHIBIT AND BY THISTHI REFERENCE IS

MADE PART HEREOF

LESSEE AGREESAGREE TO FULLY COMPLY WITH ALL APPLICABLE

REQUIREMENTSREQUIREMENT OF THE MUNICIPALITY HAVING JURISDICTION OVER THE
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LEASED LAND IN CONNECTION WITH THE CONSTRUCTION OPERATION AND

MAINTENANCE OF ITS PROPOSED FACILITY ON THE LEASED LAND

LESSEE AGREESAGREE THAT IN CONNECTION WITH THE GOVERNMENTAL
REVIEWSREVIEW RELATED TO THE ISSUANCE OF NECESSARY PERMITSPERMIT FOR THE

CONSTRUCTION OF LESSEESLESSEE IMPROVEMENTSIMPROVEMENT PLANNED FOR THE LEASED LAND
LESSEE WILL USE ITS BEST REASONABLE EFFORTSEFFORT TO MAKE ARRANGEMENTSARRANGEMENT
FOR LESSOR TO BE HEARD BY THE LEAD AGENCY RESPONSIBLE FOR THE

ISSUANCE OF SUCH PERMITSPERMIT WITH RESPECT TO THE EFFECTSEFFECT OF LESSEESLESSEE
PLANNED DEVELOPMENT OF THE LEASED LAND ON ELECTRICAL POWER USAGE

SUPPLIED BY SEATTLE CITY LIGHT

82 LESSORSLESSOR WARRANTIES LESSOR HEREBY WARRANTSWARRANT AND

REPRESENTSREPRESENT TO LESSEE THAT

A AUTHORITY LESSOR HAS FULL POWER AND

AUTHORITY TO EXECUTE AND DELIVER THISTHI LEASE THISTHI LEASE IS

VALID BINDING AND ENFORCEABLE AGAINST LESSOR IN ACCORDANCE WITH

ITS TERMS THE EXECUTION OF THISTHI LEASE WILL NOT RESULT IN

BREACH OF THE TERMSTERM AND CONDITIONSCONDITION OF NOR CONSTITUTE DEFAULT

UNDER OR VIOLATION OF ANY AGREEMENT OR OTHER INSTRUMENT OR

OBLIGATION TO WHICH LESSOR IS NOW PARTY OR BY WHICH LESSOR OR

ANY ASSETSASSET OF LESSOR MAY BE BOUND OR AFFECTED WHERE SUCH

BREACH OR DEFAULT WOULD PREVENT THE CONSUMMATION OF THISTHI
TRANSACTION HOWEVER NOTWITHSTANDING ANY OTHER PROVISIONSPROVISION OF

THISTHI LEASE IF THERE ARE ANY PLATTING REQUIREMENTSREQUIREMENT IMPOSED
BECAUSE OF THE EXECUTION OF THISTHI LEASE ALL SUCH REQUIREMENTSREQUIREMENT
SHALL BE SATISFIED BY LESSEE AT ITS SOLE EXPENSE

B TITLE LESSOR HAS GOOD AND MARKETABLE TITLE TO

THE LEASED LAND SUBJECT ONLY TO THOSE ENCUMBRANCESENCUMBRANCE AND EASEMENTSEASEMENT
OF RECORD AS OF THE DATE HEREOF

C MONETARY LIENS LESSOR WARRANTSWARRANT THAT

THERE ARE NO MONETARY LIENSLIEN AGAINST THE LEASED LAND AS OF THE

DATE HEREOF

D ENCUMBRANCES LESSOR WARRANTSWARRANT THAT THERE

ARE NO ENCUMBRANCESENCUMBRANCE WHICH WOULD MAKE THE LEASED LAND UNSUITABLE

FOR DEVELOPMENT AS CONTEMPLATED HEREIN OR ANY ASSESSMENTSASSESSMENT WHICH

HAVE BEEN LEVIED AGAINST THE LEASED LAND BECOMING DUE DURING
THE TERM OF THISTHI LEASE

E LITIGATION LESSOR WARRANTSWARRANT THAT THERE

IS NO LITIGATION INVESTIGATION OR OTHER PROCEEDINGSPROCEEDING PENDING OR
TO THE BEST OF ITS KNOWLEDGE THREATENED AGAINST OR RELATING TO

THE LEASED LAND

F HAZARDOUSHAZARDOU WASTES LESSOR WARRANTSWARRANT THAT
IT IS NOT AWARE OF ANY HIDDEN OR SUBSURFACE HAZARDOUSHAZARDOU

SUBSTANCESSUBSTANCE AS DEFINED IN PARAGRAPH 83 BELOW ON THE LEASED

LAND

G QUIET ENJOYMENT LESSOR WARRANTSWARRANT THAT

DURING THE TERM OF THE LEASE SO LONG AS LESSEE IS NOT IN

DEFAULT OF THE TERMSTERM OF THISTHI LEASE LESSEE SHALL BE ENTITLED TO

THE QUIET ENJOYMENT OF THE LEASED LAND

83 POLLUTANTSPOLLUTANT AND HAZARDOUSHAZARDOU SUBSTANCES

A LESSEESLESSEE RIGHT TO INSPECT PRIOR TO THE

COMMENCEMENT OF THE LEASE TERM LESSEE SHALL HAVE THE RIGHT TO

ENTER THE LEASED LAND FROM TIME TO TIME AS MAY BE NECESSARY TO

INSPECT THE LEASED LAND AT ALL TIMESTIME PRIOR TO THE COMMENCEMENT
OF THE LEASE TERM AS LESSEE DEEMSDEEM NECESSARY COMMENCING ON THE

DATE LESSOR EXECUTESEXECUTE AND DELIVERSDELIVER THISTHI AGREEMENT LESSEE SHALL
HAVE THE RIGHT TO TAKE SOIL AND WATER SAMPLESSAMPLE INCLUDING

GROUNDWATER SAMPLESSAMPLE FROM THE LEASED LAND AND TO TEST AND

ANALYZE SUCH SAMPLESSAMPLE AS LESSEE DEEMSDEEM NECESSARY OR DESIRABLE TO

DETERMINE THE EXTENT OF ANY CONTAMINATION OF THE SOILSSOIL AND WATER

INCLUDING GROUNDWATER ON THE LEASED LAND AND SURROUNDING OR

NEIGHBORING AREASAREA TO WHICH LESSOR HAS ACCESS IF BASED ON THE
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RESULTSRESULT OF SUCH INSPECTIONSINSPECTION ANDOR SUCH TESTSTEST LESSEE DETERMINESDETERMINE

THAT THE CONDITION OF THE LEASED LAND IS UNSATISFACTORY OR IF

LESSEE BELIEVESBELIEVE THAT ITS LEASE OF THE LEASED LAND WOULD EXPOSE
LESSEE TO UNDUE RISKSRISK OF GOVERNMENT INTERVENTION OR THIRD PARTY

LIABILITY LESSEE MAY REQUEST THAT LESSOR UNDERTAKE ALL

NECESSARY CLEANUP ANDOR REMEDIATION OF SUCH CONDITIONSCONDITION AND

LESSOR SHALL USE ITS BEST EFFORTSEFFORT TO COOPERATE IN AND TO

COMPLETE SUCH CLEANUP ANDOR REMEDIATION IF THE PARTIESPARTIE ARE

UNABLE TO COME TO MUTUALLY SATISFACTORY AGREEMENT REGARDING
LESSORSLESSOR ACTIONSACTION WITH RESPECT TO SUCH CONTAMINATION LESSEE

MAY WITHOUT LIABILITY CANCEL THE LEASE OF THE LEASED LAND
IN ORDER TO FACILITATE LESSEESLESSEE INSPECTION OF THE LEASED LAND
LESSOR SHALL PROVIDE TO LESSEE ALL RELEVANT DATA DOCUMENTSDOCUMENT
REPORTSREPORT SURVEYSSURVEY AND RECORDSRECORD RELATED TO THE LEASED LAND WHICH

ARE IN LESSORSLESSOR POSSESSION AND REQUESTED BY LESSEE AND

COMPLETE THE OWNERSOWNER CERTIFICATION OF REAL PROPERTY CONDITIONSCONDITION
SET OUT IN EXHIBIT AND DELIVER IT TO LESSEE WITHIN 10 DAYSDAY

FOLLOWING LESSORSLESSOR EXECUTION OF THISTHI AGREEMENT LESSEE SHALL

PROVIDE TO LESSOR COPIESCOPIE OF ALL REPORTSREPORT RECEIVED BY LESSEE IN

CONNECTION WITH SUCH INSPECTIONS LESSEE SHALL REPAIR ANY

DAMAGE DONE TO THE LEASED LAND IN CONNECTION WITH SUCH

INSPECTIONSINSPECTION AND SHALL HOLD LESSOR HARMLESSHARMLES AGAINST ANY CLAIM OR

LIEN OF ANY PERSON PROVIDING MATERIALSMATERIAL OR LABOR TO LESSEE IN

CONNECTION WITH SUCH INSPECTIONS

B LESSEESLESSEE USE OF THE PREMISES LESSEE SHALL

COMPLY WITH ANY AND ALL ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT AND

SHALL NOT CAUSE PERMIT OR ALLOW THE PRESENCE OF HAZARDOUSHAZARDOU
SUBSTANCESSUBSTANCE ON OR ABOUT THE LEASED LAND IN VIOLATION OF THE SAME

C DEFINITIONS AS USED HEREIN THE TERM

HAZARDOUSHAZARDOU SUBSTANCE MEANSMEAN ANY HAZARDOUSHAZARDOU TOXIC OR DANGEROUSDANGEROU

SUBSTANCE WASTE OR MATERIAL WHICH IS REGULATED UNDER ANY AND ALL

FEDERAL STATE OR LOCAL STATUTE ORDINANCE RULE REGULATION OR

COMMON LAW RELATING TO ENVIRONMENTAL PROTECTION CONTAMINATION OR

CLEANUP

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE SHALL INCLUDE ANY SUBSTANCE CHEMICAL

MATERIAL OR WASTE THE PRESENCE OF WHICH REQUIRESREQUIRE INVESTIGATING

REPORTING OR REMEDIATION UNDER ANY AND ALL FEDERAL STATE OR

LOCAL STATUTESSTATUTE REGULATIONSREGULATION ORDINANCESORDINANCE OR COMMON LAW AND SHALL

INCLUDE BUT NOT BE LIMITED TO THOSE CLASSIFIED DEFINED OR

DESIGNATED AS HAZARDOUSHAZARDOU OR TOXIC UNDER THE FOLLOWING LAWSLAW OR ANY

AGENCY REGULATION PROMULGATED PURSUANT TO THE FOLLOWING LAWSLAW OR

ANY FUTURE AMENDMENTSAMENDMENT THERETO

FEDERAL RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 42 USC
SECTION 6901 ET SEQ

FEDERAL COMPREHENSIVE ENVIRONMENTAL RESPONSE

COMPENSATION AND LIABILITY ACT OF 1980 42 USC SECTION 9601

ET SEG
FEDERAL HAZARDOUSHAZARDOU MATERIALSMATERIAL TRANSPORTATION CONTROL ACT 49 USC

SECTION 1801 ET SEG
FEDERAL CLEAN AIR ACT 42 USC SECTION 7401 ET SEG
FEDERAL WATER POLLUTION CONTROL ACT FEDERAL CLEAN WATER ACT OF

1977 33 USC SECTION 1251 ET SEG
FEDERAL INSECTICIDE FUNGICIDE AND RODENTICIDE ACT FED

PESTICIDE ACT OF 1978 USC SECTION 136 ET BEG
FEDERAL TOXIC SUBSTANCESSUBSTANCE CONTROL ACT 15 USC SECTION 2601 ET

EG
FEDERAL SAFE DRINKING WATER ACT 42 USC SECTION 300F ET SEG
WASHINGTON WATER POLLUTION CONTROL ACT RCW CHAPTER 9048
WASHINGTON CLEAN AIR ACT RCW CHAPTER 7094
WASHINGTON SOLID WASTE MANAGEMENTRECOVERY AND RECYCLING ACT RCW

CHAPTER 7095
WASHINGTON HAZARDOUSHAZARDOU WASTE MANAGEMENT ACT RCW CHAPTER 70105
WASHINGTON HAZARDOUSHAZARDOU WASTE FEESFEE ACT RCW CHAPTER 70105A
WASHINGTON MODEL TOXIC CONTROL ACT RCW CHAPTER 70105 ET SEG
WASHINGTON NUCLEAR ENERGY AND RADIATION ACT RCW CHAPTER 7098
WASHINGTON RADIOACTIVE WASTE STORAGE AND TRANSPORTATION ACT OF

1980 RCW CHAPTER 7099
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AS USED HEREIN THE TERM ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT
MEANSMEAN ANY AND ALL FEDERAL STATE LOCAL LAW STATUTE ORDINANCE

RULE REGULATION ANDOR COMMON LAW RELATING TO ENVIRONMENTAL

PROTECTION CONTAMINATION THE RELEASE GENERATION PRODUCTION

TRANSPORT TREATMENT PROCESSING USE DISPOSAL OR STORAGE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AND THE REGULATIONSREGULATION PROMULGATED BY

REGULATORY AGENCIESAGENCIE PURSUANT TO THESE LAWSLAW AND ANY FEDERAL STATE

AND LOCAL REGULATORY AGENCY INITIATED ORDERSORDER REQUIREMENTSREQUIREMENT
OBLIGATIONSOBLIGATION DIRECTIVESDIRECTIVE NOTICESNOTICE APPROVALSAPPROVAL LICENSESLICENSE PERMITSPERMIT FOR

THE REPORTING INVESTIGATION CLEANING OR REMEDIATION OF ANY
HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE TOXIC OR CHEMICAL SUBSTANCE OR CONTAMINANTSCONTAMINANT

ON THE LEASED LAND

D NO RELEASE OR PRODUCTION OF HAZARDOUSHAZARDOU SUBSTANCES

LESSEE SHALL NOT CAUSE TO OCCUR UPON THE LEASED LAND OR PERMIT THE

LEASED LAND TO BE USED TO GENERATE PRODUCE MANUFACTURE REFINE

TRANSPORT TREAT STORE HANDLE DISPOSE TRANSFER OR PROCESSPROCES
HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE EXCEPT IN COMPLIANCE WITH ALL APPLICABLE

ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT NOR SHALL LESSEE PERMIT OR

CAUSE ANY OTHER PERSON OR ENTITY INCLUDING ANY TENANT OR

SUBTENANT TO ALLOW THE SAME TO OCCUR ON THE LEASED LAND OR

ANY OTHER ADJOINING PROPERTY IN VIOLATION OF ENVIRONMENTAL LAWSLAW
AND REQUIREMENTSREQUIREMENT NOR SHALL LESSEE UNLAWFULLY DISCHARGE HAZARDOUSHAZARDOU

SUBSTANCESSUBSTANCE INTO THE DUWAMISH RIVER OR ALLOW ANY OTHER PERSON OR

ENTITY INCLUDING ANY TENANT OR SUBTENANT TO DO THE SAME

E REMEDIATION BY LESSOR SHOULD LESSEE FAIL TO

PERFORM ANY OF ITS OBLIGATIONSOBLIGATION PURSUANT TO THISTHI AGREEMENT OR TO

ANY AND ALL ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT OR COURT ORDER
THE LESSOR SHALL HAVE THE RIGHT BUT NOT THE DUTY WITHOUT

LIMITATION ON ANY OF THE RIGHTSRIGHT OF LESSEE PURSUANT TO THISTHI

AGREEMENT TO ENTER THE PROPERTY PERSONALLY OR THROUGH ITS AGENTSAGENT
CONSULTANTSCONSULTANT OR CONTRACTORSCONTRACTOR TO PERFORM THE SAME LESSEE AGREESAGREE TO

INDEMNIFY LESSOR FOR THE COSTSCOST AND LIABILITIESLIABILITIE ARISING THEREFROM

F LESSORSLESSOR RIGHT TO INSPECT IF LESSOR AT ANY TIME

SHOULD HAVE ANY CAUSE TO BELIEVE THAT ANY HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE ARE

OR AT ANY TIME DURING THE TERM OF THISTHI LEASE HAVE BEEN ON OR ABOUT

THE LEASED LAND WITHOUT STRICT COMPLIANCE WITH ALL ENVIRONMENTAL

LAWSLAW AND REQUIREMENTSREQUIREMENT LESSOR SHALL HAVE THE RIGHT AT ITS

DISCRETION BUT NOT THE DUTY TO ENTER AND CONDUCT AN INSPECTION
OF THE LEASED LAND INCLUDING INVASIVE TESTSTEST AT ANY REASONABLE

TIME TO DETERMINE WHETHER LESSEE IS COMPLYING WITH THE TERMSTERM OF

THISTHI AGREEMENT INCLUDING BUT NOT LIMITED TO THE COMPLIANCE OF THE

LEASED LAND AND THE ACTIVITIESACTIVITIE THEREON WITH ANY AND ALL

ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT AND THE EXISTENCE OF ANY

CONTAMINATION RELEASE OR THREATENED RELEASE FROM THE USE OR

STORAGE OF ANY HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE ON THE LEASED LAND OR THE

SURROUNDING PROPERTIESPROPERTIE AND ACTIVITIESACTIVITIE THEREON

THE LESSOR SHALL HAVE THE RIGHT BUT NOT THE DUTY TO RETAIN

ANY INDEPENDENT QUALIFIED PROFESSIONAL CONSULTANT TO ENTER THE

LEASED LAND TO CONDUCT SUCH AN INSPECTION AND TO REVIEW ANY REPORT

PREPARED BY OR FOR LESSOR CONCERNING SUCH COMPLIANCE SUCH

CONSULTANTSCONSULTANT REASONABLE FEE SHALL BE PAYABLE BY LESSEE IF SUCH

CONSULTANT DETERMINESDETERMINE THAT LESSEESLESSEE ACTIVITIESACTIVITIE CONSTITUTE

MATERIAL VIOLATION OF ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT AND

OTHERWISE SUCH FEE SHALL BE PAYABLE BY LESSOR

LESSEE HEREBY GRANTSGRANT TO LESSOR AND ITS EMPLOYEESEMPLOYEE AGENTSAGENT
CONSULTANTSCONSULTANT AND CONTRACTORSCONTRACTOR THE RIGHT TO ENTER THE LEASED LAND

UPON REASONABLE NOTICE TO LESSEE AND TO PERFORM SUCH TESTSTEST ON THE

LEASED LAND AS ARE REASONABLY NECESSARY IN THE OPINION OF LESSOR

TO CONDUCT SUCH INVESTIGATIONS LESSOR SHALL USE ITS BEST EFFORTSEFFORT
TO MINIMIZE INTERFERENCE WITH THE BUSINESSBUSINES OF LESSEE

G NOTIFICATION IF LESSEE SHALL BECOME AWARE OF OR

RECEIVE NOTICE OR OTHER COMMUNICATION CONCERNING ANY ACTUAL
ALLEGED SUSPECTED OR THREATENED VIOLATION OF ANY AND ALL

ENVIRONMENTAL LAWSLAW AND REQUIREMENTSREQUIREMENT IN CONNECTION WITH THE LEASED

LAND OR PAST OR PRESENT ACTIVITIESACTIVITIE OF ANY PERSON THEREON

INCLUDING BUT NOT LIMITED TO REPORT OR LETTER FROM THE STATE OF
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WASHINGTON DEPARTMENT OF ECOLOGY OR THE US ENVIRONMENTAL

PROTECTION AGENCY OR ANY OTHER REGULATORY AGENCY CONCERNING THE

CONDITION OF THE LEASED LAND OR ANY NOTICE OR OTHER COMMUNICATION

CONCERNING ANY ACTUAL OR THREATENED INVESTIGATION INQUIRY

LAWSUIT CLAIM CITATION DIRECTIVE SUMMONSSUMMON AND COMPLAINT WRIT

OR INJUNCTION RELATING TO THE SAME THEN LESSEE SHALL DELIVER TO

LESSOR WITHIN 10 DAYSDAY OF THE RECEIPT OF SUCH NOTICE OR

COMMUNICATION BY LESSEE COPY OF THE SAME TOGETHER WITH LETTER

INDICATING LESSEESLESSEE RESPONSE IF ANY TO SUCH NOTICE OR

COMMUNICATION RECEIPT OF SUCH NOTICE BY LESSOR SHALL NOT BE

DEEMED AN OBLIGATION ON THE PART OF LESSOR TO DEFEND OR OTHERWISE

RESPOND TO SUCH NOTIFICATION

9 IMPROVEMENTS SUBJECT TO COMPLIANCE WITH APPLICABLE
LAWSLAW AND REGULATIONSREGULATION RELATING TO DEVELOPMENT OF REAL PROPERTY
THE LESSEE MAY AT ANY TIME USE AND DEVELOP THE LEASED LAND FOR

CONSTRUCTION OF WIND TUNNEL FACILITY AND FOR OTHER ACTIVITIESACTIVITIE
RELATED TO THE OPERATIONSOPERATION OF LESSEE ALL WORK PERFORMED BY

LESSEE SHALL BE PERFORMED IN ACCORDANCE WITH ALL APPLICABLE

REGULATIONSREGULATION AND REQUIREMENTSREQUIREMENT OF ANY GOVERNMENTAL AUTHORITY
HAVING JURISDICTION THEREOF ALL SUCH IMPROVEMENTSIMPROVEMENT AS MADE MAY
BE MODIFIED REMOVED OR RELOCATED BY THE LESSEE AT ANY TIME AT

THE EXPIRATION OR EARLIER TERMINATION OF THISTHI LEASE ALL SUCH

IMPROVEMENTSIMPROVEMENT ON THE LEASED LAND WHICH HAVE NOT BEEN REMOVED OR

RELOCATED SHALL BECOME THE PROPERTY OF THE LESSOR AND SHALL
REMAIN IN AND BE SURRENDERED WITH THE LEASED LAND AS PART
THEREOF WITHOUT PAYMENT THEREFOR IF LESSEESLESSEE PLANSPLAN FOR

DEVELOPMENT OF WIND TUNNEL FACILITY OR SUCH OTHER PLANSPLAN FOR

DEVELOPMENT OF THE LEASED LAND AS LESSEE MAY SUBMIT FOR APPROVAL

BY THE RELEVANT GOVERNMENTAL AUTHORITY SHALL BE DISAPPROVED OR

SHALL BE APPROVED WITH SUCH RESTRICTIONSRESTRICTION OR MODIFICATIONSMODIFICATION AS

LESSEE IN ITS SOLE DISCRETION DEEMSDEEM UNACCEPTABLE LESSEE MAY
TERMINATE THE LEASE OF THE LEASED LAND UPON SUCH TERMINATION
LESSEESLESSEE SOLE OBLIGATION SHALL BE TO PAY RENT PRORATED TO THE DATE

OF TERMINATION AND TO RETURN THE LEASED LAND TO LESSOR IN THE

CONDITION REQUIRED BY THE TERMSTERM OF THISTHI LEASE

10 ACCEPTANCE AND CARE OF PREMISES LESSEE ACKNOWLEDGESACKNOWLEDGE
THAT IT HAS THOROUGHLY EXAMINED THE LEASED LAND AND THAT IT

ACCEPTSACCEPT THE SAME IN ITS PRESENT CONDITION AND WAIVESWAIVE ALL

CLAIMSCLAIM OF ANY NATURE THAT MAY ARISE THEREFROM EXCEPT THAT LESSEE

DOESDOE NOT WAIVE ANY CLAIM IT MAY HAVE AGAINST LESSOR FOR INDEMNITY
CONTRIBUTION OR OTHERWISE RELATING TO THE PRESENCE ON THE LEASED

LAND OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE DANGEROUSDANGEROU WASTESWASTE CONTAMINANTSCONTAMINANT OR

POLLUTANTSPOLLUTANT AS DEFINED BY ANY RELEVANT LAW OTHER THAN THOSE

PERMITTED SUFFERED CAUSED OR RELEASED BY LESSEE ONTO THE LEASED
LAND WHICH DIRECTLY OR INDIRECTLY CAUSESCAUSE THE LEASED LAND OR

ADJOINING LAND TO BE CONTAMINATED THE LESSEE COVENANTSCOVENANT AND

AGREESAGREE THAT THE LEASED LAND SHALL BE OCCUPIED AND USED IN AN

ORDERLY FIT AND SANITARY CONDITION AND THAT THE LEASED LAND SHALL
BE LEFT IN THE SAME CONDITION AT THE EXPIRATION OR EARLIER
TERMINATION OF THISTHI LEASE

11 SURRENDER OF PREMISES LESSEE AGREESAGREE THAT AT THE

EXPIRATION OR EARLIER TERMINATION OF THISTHI LEASE IT WILL QUIT
AND SURRENDER THE LEASED LAND WITHOIT NOTICE AND WILL DELIVER

THE LEASED LAND TO THE LESSOR FREE AND CLEAR OF ALL LIENSLIEN AND

ENCUMBRANCESENCUMBRANCE OF ANY KIND OR NATURE EXCEPT THOSE THAT MAY BE

AUTHORIZED BY THISTHI LEASE OR APPROVED IN WRITING BY LESSOR ANY

PERSONAL PROPERTY UPON THE LEASED LAND AT THE EXPIRATION OR

EARLIER TERMINATION OF THISTHI LEASE MAY BE REMOVED BY THE LESSOR

AND THE LESSOR MAY PLACE THE SAME IN STORAGE AT PUBLIC
WAREHOUSE AT THE EXPENSE AND RISK OF THE OWNERSOWNER THEREOF BUT THE

LESSOR SHALL HAVE NO OBLIGATION TO DO SO OR AT THE OPTION OF

LESSOR SUCH PROPERTY SHALL BE DEEMED ABANDONED BY THE LESSEE
NOTWITHSTANDING THE FOREGOING AT THE EXPIRATION OR EARLIER
TERMINATION OF THE LEASE AT LESSORSLESSOR OPTION LESSEE MAY BE

REQUIRED TO REMOVE AT ITS EXPENSE ALL PERSONAL PROPERTY THEN ON
THE LEASED LAND LESSOR SHALL HAVE THE RIGHT DURING THE LAST

YEAR OF THE TERM HEREOF INCLUDING THE EXTENDED TERM IF ANY TO

PLACE FOR RENT OR FOR SALE SIGN ON THE LEASED LAND AND TO

HAVE REASONABLE ACCESSACCES TO THE LEASED LAND FOR THE PURPOSE OF

MARKETING THE SAME
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12 NO LIENSLIEN OR ENCUMBRANCES LESSEE AGREESAGREE NOT TO

PERMIT ANY LIEN OR ENCUMBRANCE FROM ANY SOURCE OR FOR ANY

PURPOSE WHATSOEVER TO REMAIN AGAINST LESSORSLESSOR INTEREST IN SAID

LEASED LAND FOR MORE THAN ONE WEEKSWEEK DURATION DURING THE TERM OF

THISTHI LEASE UNLESSUNLES LESSEE FURNISHESFURNISHE THE LESSOR WITH AN INDEMNITY
BOND FROM COMPANY AUTHORIZED TO ISSUE SUCH BONDSBOND IN THE STATE

OF WASHINGTON INDEMNIFYING THE LESSOR AGAINST ANY LIABILITY

LOSSLOS DAMAGE COST OR EXPENSE IN THE FULL AMOUNT OF ANY SUCH

LIEN PLUSPLU REASONABLE ATTORNEYSATTORNEY FEES

13 INSOLVENCY IN THE EVENT THAT LESSEE BECOMESBECOME

INSOLVENT VOLUNTARILY OR INVOLUNTARILY BANKRUPT OR IF

RECEIVER ASSIGNEE OR OTHER LIQUIDATING OFFICER IS APPOINTED FOR

THE BUSINESSBUSINES OF THE LESSEE AND SUCH RECEIVER ASSIGNEE OR OTHER

LIQUIDATING OFFICER IS NOT DISCHARGED WITHIN ONE HUNDRED TWENTY
120 DAYSDAY FROM THE DATE OF HIS APPOINTMENT THEN THE LESSOR MAY
TERMINATE THISTHI LEASE AT ITS OPTION

14 HOLD HARMLESSHARMLES CLAUSE AND LIABILITY INSURANCE

141 INDEMNIFICATION LESSEE ITS SUCCESSORSSUCCESSOR
ASSIGNSASSIGN AND GUARANTORSGUARANTOR AGREE TO INDEMNIFY DEFEND AND HOLD

HARMLESSHARMLES LESSOR ITS OFFICERSOFFICER AND EMPLOYEESEMPLOYEE FROM AND AGAINST

ANY AND ALL CLAIMSCLAIM DEMANDSDEMAND DAMAGESDAMAGE LOSSESLOSSE LIENSLIEN PENALTIESPENALTIE
FINESFINE AND LIABILITY FOR ANY INJURY OR DAMAGE ARISING FROM

LESSEESLESSEE USE OCCUPANCY OR CONTROL OF THE LEASED LAND AND FROM THE

CONDUCT OF LESSEESLESSEE BUSINESSBUSINES OR ANY ACTIVITY PERMITTED OR SUFFERED

BY LESSEE ON OR ABOUT THE LEASED LAND WHICH DIRECTLY OR INDIRECTLY

CAUSE THE LEASED LAND OR ADJOINING PROPERTY TO BECOME CONTAMINATED

BY HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE OR VIOLATE ANY AND ALL ENVIRONMENTAL LAWSLAW
AND REQUIREMENTSREQUIREMENT OR COMMON LAW LESSEE AGREESAGREE TO INDEMNIFY
DEFEND AND HOLD HARMLESSHARMLES LESSOR FROM ALL LIABILITY COSTSCOST LOSSESLOSSE
CLAIMSCLAIM DAMAGESDAMAGE AND EXPENSESEXPENSE OF EVERY KIND AND NATURE INCLUDING

ATTORNEYSATTORNEY FEESFEE THAT MAY BE CLAIMED OR OCCUR BY REASON OF

ACCIDENT OR INJURY OR DAMAGE TO PROPERTY ON OR ABOUT THE LEASED

LAND CAUSED BY THE WRONGFUL OR NEGLIGENT ACTSACT OR OMISSIONSOMISSION OF

LESSEE ITS OFFICERSOFFICER AGENTSAGENT AND EMPLOYEES NOTHING IN THISTHI

AGREEMENT SHALL REQUIRE LESSEE TO INDEMNIFY DEFEND OR HOLD

LESSOR HARMLESSHARMLES FROM OR AGAINST ANY MATTER RELATING TO

ENVIRONMENTAL CONTAMINATION WHICH HAS NOT BEEN WAIVED PURSUANT TO

PARAGRAPH 10 OF THISTHI AGREEMENT

LESSOR AT ITS SOLE EXPENSE MAY EMPLOY ADDITIONAL COUNSEL OF

ITS CHOICE TO ASSOCIATE WITH COUNSEL DEFENDING AGAINST ANY SUCH

CLAIMSCLAIM LAWSUITSLAWSUIT OR ADMINISTRATIVE PROCEEDINGS

142 LESSEESLESSEE INSURANCE LESSEE AT LESSEESLESSEE OWN

COST AND EXPENSE WILL PROVIDE AND KEEP IN FULL FORCE AND EFFECT

DURING THE TERM OF THISTHI LEASE PUBLIC LIABILITY INSURANCE WITH

LIMITSLIMIT OF NOT LESSLES THAN ONE MILLION DOLLARSDOLLAR 1000000
COVERING INJURIESINJURIE TO PERSONSPERSON INCLUDING DEATH AND LOSSLOS OF OR

DAMAGE TO REAL AND PERSONAL PROPERTY SUCH INSURANCE MAY BE

PROVIDED UNDER LESSEESLESSEE BLANKET COMPREHENSIVE LIABILITY

INSURANCE POLICY DURING THE TERM OF THISTHI LEASE LESSOR SHALL

BE NAMED AS AN ADDITIONAL INSURED UNDER SUCH INSURANCE TO THE

EXTENT OF LESSEESLESSEE UNDERTAKING SET FORTH IN CLAUSE 141 ENTITLED

INDEMNIFICATION CERTIFICATE EVIDENCING SUCH INSURANCE

COVERAGE SHALL BE DELIVERED TO LESSOR NOT LESSLES THAN FIFTEEN 15
DAYSDAY PRIOR TO THE COMMENCEMENT OF THE TERM HEREOF OR THE DATE

WHEN LESSEE SHALL ENTER INTO POSSESSION WHICHEVER OCCURSOCCUR LATER
SUCH CERTIFICATE OF INSURANCE WILL PROVIDE FOR FIFTEEN 15
DAYSDAY ADVANCE NOTICE IN THE EVENT OF CANCELLATION

143 MUTUAL WAIVER OF SUBROGATION EACH OF LESSOR
AND LESSEE SHALL CAUSE ITS INSURANCE CARRIERSCARRIER TO WAIVE ALL

RIGHTSRIGHT OF SUBROGATION AGAINST THE OTHER PARTY HERETO TO THE

EXTENT OF LESSORSLESSOR OR LESSEESLESSEE UNDERTAKING SET FORTH IN CLAU8E
141 ENTITLED INDEMNIFICATION
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15 EMINENT DOMAIN

151 TERMINATION OF LEASE AS TO PORTION TAKEN IF
DURING THE TERM OF THISTHI LEASE PORTION OF THE LEASED LAND

SHALL BE TAKEN FROM THE LESSOR AS THE RESULT OF THE EXERCISE OF

THE POWER OF EMINENT DOMAIN OR PURSUANT TO NEGOTIATION UNDER

THE THREAT OF THE POWER OF EMINENT DOMAIN THISTHI LEASE SHALL

THEREUPON TERMINATE AS TO SUCH PORTION SO TAKEN AND SHALL

REMAIN IN FULL FORCE AND EFFECT AS TO THE REMAINING PORTION AND

THE AMOUNT OF THE RENTAL TO BECOME PAYABLE THEREUNDER ON OR

AFTER THE DATE TITLE IS VESTED IN OR POSSESSION TAKEN BY THE

CONDEMNOR WHICHEVER FIRST OCCURSOCCUR PURSUANT TO THE EMINENT

DOMAIN PROCEEDINGSPROCEEDING SHALL BE REDUCED IN THE RATIO THAT THE

PORTION TAKEN OF THE SQUARE FOOT AREA OF THE LAND DESCRIBED IN

PARAGRAPH HEREOF BEARSBEAR TO THE ENTIRE SQUARE FOOT AREA OF SAID

LAND DESCRIBED IN PARAGRAPH HEREOF

152 TAKING IN THE EVENT OF AN EMINENT DOMAIN

TAKING THE PARTIESPARTIE AGREE THAT LESSOR SHALL BE ENTITLED TO ALL

CONDEMNATION AWARDSAWARD GRANTED FOR THE TAKING OF THE LAND AS THOUGH

UNIMPROVED AND UNENCUMBERED AND THAT LESSEE SHALL BE ENTITLED

TO RECEIVE ANY SUMSSUM AWARDED AS COMPENSATION FOR IMPROVEMENTSIMPROVEMENT ON

THE PREMISES

153 APPORTIONMENT OF RENT IN THE EVENT OF

PARTIAL TAKING CURRENT RENT SHALL BE APPORTIONED AS OF THE DATE

TITLE IS VESTED IN OR POSSESSION TAKEN BY THE CONDEMNOR

WHICHEVER IS THE FIRST TO OCCUR

16 DEFAULT IF AT ANY TIME DURING THE TERM OF THISTHI

LEASE THE LESSEE SHALL FAIL TO PAY THE RENTALSRENTAL PROVIDED FOR

HEREIN OR IF THE LESSEE SHALL FAIL TO COMPLY WITH ANY OF THE

OTHER TERMSTERM AND CONDITIONSCONDITION OF THISTHI LEASE THE LESSOR MAY GIVE
WRITTEN NOTICE TO THE LESSEE TO PAY SUCH RENTALSRENTAL OR OTHERWISE

COMPLY WITH THE TERMSTERM AND PROVISIONSPROVISION OF THISTHI LEASE AS THE CASE

MAY BE IF SUCH DEFAULT IS NOT CURED WITHIN NINETY 90 DAYSDAY AS

TO DEFAULT IN THE PAYMENT OF RENT OR WITHIN FORTY FIVE 45
DAYSDAY AS TO ANY OTHER DEFAULT AFTER SUCH NOTICE THE LESSOR SHALL

HAVE IN ADDITION TO SUCH REMEDIESREMEDIE AS MAY BE AFFORDED BY THE

LAWSLAW OF THE STATE OF WASHINGTON THE POWER AND RIGHT TO DECLARE

THISTHI LEASE TERMINATED AND REENTER THE LEASED LAND BUT

NOTWITHSTANDING SUCH REMEDIESREMEDIE OR TERMINATION AND REENTRY BY THE

LESSOR THE LIABILITY OF THE LESSEE FOR THE RENT PROVIDED FOR

HEREIN SHALL CONTINUE AND IN DISCHARGE OF SUCH LIABILITY THE

LESSEE COVENANTSCOVENANT AND AGREESAGREE TO MAKE GOOD TO THE LESSOR ANY

DEFICIENCY ARISING FROM THE REENTRY AND RELETTING OF THE LEASED

LAND AT LESSER RENTAL THAN HEREIN RESERVED AND TO PAY SUCH

DEFICIENCY EACH MONTH AS THE AMOUNT THEREOF IS ASCERTAINED BY
THE LESSOR

NOTWITHSTANDING THE FOREGOING IF THE MATTER THAT IS THE

SUBJECT OF THE NOTICE OF DEFAULT IS OF SUCH NATURE THAT IT

CANNOT BE REASONABLY CORRECTED WITHIN FORTY FIVE 45 DAYSDAY NO

DEFAULT SHALL BE DEEMED TO HAVE OCCURRED IF LESSEE PROMPTLY

UPON THE RECEIPT OF NOTICE COMMENCESCOMMENCE THE CURING OF THE DEFAULT

AND DILIGENTLY PROSECUTESPROSECUTE THE SAME COMPLETION

17 LESSOR MAY PERFORM IF THE LESSEE FAILSFAIL TO DO ANY
ACT OR THING REQUIRED TO BE DONE BY THE LESSEE UNDER THISTHI LEASE
EXCEPT TO PAY RENT THE LESSOR SHALL HAVE THE RIGHT AT ITS SOLE

OPTION BUT NOT THE OBLIGATION TO DO SUCH ACT OR THING ON

BEHALF OF THE LESSEE AND UPON NOTIFICATION OF THE LESSORSLESSOR
EXPENDITURE IN CONNECTION THEREWITH THE LESSEE SHALL

IMMEDIATELY REPAY THE LESSOR THE AMOUNT THEREOF PLUSPLU INTEREST AT

THREE PERCENTAGE POINTSPOINT ABOVE THE MOST FAVORABLE THEN

PREVAILING INTEREST RATE WHICH SEATTLE FIRST NATIONAL BANK ITS

SUCCESSORSSUCCESSOR OR ASSIGNSASSIGN CHARGESCHARGE ITS COMMERCIAL BORROWERSBORROWER FOR SHORT

TERM LOANSLOAN BUT NOT IN EXCESSEXCES OF THE MAXIMUM LEGAL RATE PER ANNUM
FROM THE DATE OF THE LESSORSLESSOR EXPENDITURE TO THE DATE OF THE

LESSEESLESSEE REPAYMENT
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18 ATTORNEYSATTORNEY FEES IF BY REASON OF ANY DEFAULT ON THE

PART OF THE LESSEE OR THE LESSOR IN THE PERFORMANCE OF ANY OF

THE TERMSTERM OR PROVISIONSPROVISION OF THISTHI LEASE IT BECOMESBECOME REASONABLE FOR

THE LESSOR OR THE LESSEE TO EMPLOY AN ATTORNEY THE DEFAULTING

PARTY AGREESAGREE TO PAY ALL COSTSCOST EXPENSESEXPENSE AND ATTORNEYSATTORNEY FEESFEE

REASONABLY EXPENDED OR INCURRED BY THE NON DEFAULTING PARTY IN

CONNECTION THEREWITH

19 NONWAIVER THE FAILURE OF THE LESSOR TO INSIST UPON
STRICT PERFORMANCE OF ANY OF THE TERMSTERM AND PROVISIONSPROVISION OF THISTHI

LEASE SHALL NOT BE CONSTRUED AS WAIVER OR RELINQUISHMENT OF

ANY SUCH TERMSTERM OR CONDITIONSCONDITION OR OF ANY OTHER TERM OR CONDITION

BUT THE SAME SHALL BE AND REMAIN IN FULL FORCE AND EFFECT THE

RECEIPT OF RENT WITH OR WITHOUT KNOWLEDGE OF ANY BREACH OF THISTHI

LEASE SHALL NOT BE DEEMED TO BE WAIVER AS TO ANY BREACH OF

ANY TERM OR PROVISION CONTAINED HEREIN AND THE RECEIPT OF RENT

AFTER ANY BREACH OF THISTHI LEASE SHALL BE CONSTRUED TO BE

PAYMENT FOR THE USE AND OCCUPANCY OF THE LEASED LAND AND NO

WAIVER SHALL BE CLAIMED AS TO ANY TERM OR PROVISION OF THISTHI

LEASE UNLESSUNLES THE SAME BE IN WRITING SIGNED BY THE LESSOR

20 NOTICES ANY NOTICE CONSENT REQUEST OR OTHER

COMMUNICATION PROVIDED FOR IN THISTHI LEASE SHALL BE IT WRITING
SUCH NOTICE CONSENT REQUEST OR OTHER COMMUNICATION SHALL BE

SENT BY REGISTERED OR CERTIFIED MAIL TO THE LESSOR BY MAILING

THE SAME TO LESSOR AT

SEATTLE CITY LIGHT

PROPERTY MANAGEMENT SECTION

1015 THIRD AVENUE ROOM 615

SEATTLE WASHINGTON 98104

SUCH NOTICE CONSENT REQUEST OR OTHER COMMUNICATION SHALL BE

SENT BY REGISTERED OR CERTIFIED MAIL TO THE LESSEE BY MAILING

THE SAME TO LESSEE AT

THE BOEING COMPANY
PO BOX 3707

SEATTLE WASHINGTON 98144

ATTENTION VICE PRESIDENT FACILITIESFACILITIE

MAIL STOP 1303

THE PARTY TO RECEIVE THE NOTICE CONSENT REQUEST OR OTHER

COMMUNICATION MAY HEREAFTER DESIGNATE ANOTHER ADDRESSADDRES TO THE

OTHER PARTY IN WHICH CASE THE NOTICE CONSENT REQUEST OR OTHER

COMMUNICATION SHALL BE SENT TO THAT OTHER ADDRESS

ALTERNATIVELY SUCH NOTICE CONSENT REQUEST OR OTHER

COMMUNICATION MAY BE PERSONALLY DELIVERED TO THE PARTY TO

RECEIVE THE SAME

21 REMAINING IN POSSESSION IF THE LESSEE REMAINSREMAIN IN

POSSESSION OF THE LEASED LAND AFTER THE EXPIRATION OR SOONER

TERMINATION OF THISTHI LEASE THE LESSEE SHALL BE DEEMED TO BE

OCCUPYING THE LEASED LAND AS TENANT FROM MONTH TO MONTH
SUBJECT TO ALL THE PROVISIONSPROVISION OF THISTHI LEASE IN8OFAR AS THEY ARE

APPLICABLE TO TENANCY FROM MONTH TO MONTH

22 LEASEHOLD ENCUMBRANCES

221 RIGHT TO ASSIGN LEASE FOR PURPOSESPURPOSE OF

SECURITY ON ONE OR MORE OCCASIONSOCCASION WITHOUT LESSORSLESSOR PRIOR

CONSENT LESSEE SHALL HAVE THE RIGHT TO ASSIGN ITS INTEREST IN

THISTHI LEASE TO ONE OR MORE LENDING INSTITUTIONSINSTITUTION LESSEESLESSEE
LENDER AS SECURITY FOR LOAN TO PROVIDE THE CONSTRUCTION

ORIGINAL PERMANENT FINANCING OR REFINANCING OF THE IMPROVEMENTSIMPROVEMENT
TO BE CONSTRUCTED ON THE LEASED LAND OR ON ADJACENT PROPERTY OWNED

BY LESSEE IF REQUIRED BY LESSEESLESSEE LENDER LESSOR AGREESAGREE TO

CONSENT TO THE ASSIGNMENT OF LESSEESLESSEE INTEREST IN THISTHI LEASE TO

LESSEESLESSEE LENDER AND TO EXECUTE ALL DOCUMENTSDOCUMENT REASONABLY REQUIRED

BY THE LENDER TO EVIDENCE SAID CONSENT
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222 NOTICE OF DEFAULT IF LESSEE SHALL ON ONE OR

MORE OCCASIONSOCCASION ASSIGN ITS INTEREST IN THISTHI LEASE TO LENDER
AND IF LESSEESLESSEE LENDER SHALL PROVIDE LESSOR WITH NOTICE OF SUCH

ASSIGNMENT AND THE NAME AND ADDRESSADDRES OF THE LENDER LESSOR AGREESAGREE
THAT FOLLOWING RECEIPT OF SUCH NOTICE BY LESSOR LESSOR SHALL

GIVE TO LESSEESLESSEE LENDER COPY OF EACH NOTICE OF DEFAULT BY

LESSEE AT THE SAME TIME AND WHENEVER SUCH NOTICE OF DEFAULT

SHALL THEREAFTER BE GIVEN BY LESSOR TO LESSEE ADDRESSED TO

LESSEESLESSEE LENDER AT THE ADDRESSADDRES LAST FURNISHED TO LESSOR NO

NOTICE OF DEFAULT BY LESSOR SHALL BE DEEMED TO HAVE BEEN GIVEN

TO LESSEE UNLESSUNLES AND UNTIL COPY THEREOF SHALL HAVE BEEN SO

GIVEN TO LESSEESLESSEE LENDER LESSEESLESSEE LENDER SHALL THEN HAVE

PERIOD OF THIRTY 30 DAYSDAY MORE AFTER RECEIPT OF THE NOTICE
FOR REMEDYING THE DEFAULT OR CAUSING IT TO BE REMEDIED THAN IS

GIVEN LESSEE AFTER RECEIPT OF SUCH NOTICE BY IT EN CASE LESSEE

SHALL BE IN DEFAULT LESSEESLESSEE LENDER SHALL HAVE THE RIGHT TO

REMEDY THE DEFAULT OR CAUSE IT TO BE REMEDIED WITHIN THE PERIODSPERIOD
AND OTHERWISE AS PROVIDED IN PARAGRAPH 16 AND THISTHI PARAGRAPH

WITH THE ADDITIONAL THIRTY 30 DAY PERIOD PROVIDED ABOVE FOR

CURING THE DEFAULT LESSOR WILL ACCEPT PERFORMANCE BY LESSEESLESSEE
LENDER FOR ANY COVENANT CONDITION OR AGREEMENT TO BE PERFORMED

UNDER THISTHI LEASE BY LESSEE WITH THE SAME FORCE AND EFFECT AS

THOUGH PERFORMED BY LESSEE FROM AND AFTER RECEIVING LESSEESLESSEE
LENDERSLENDER NOTICE LESSOR AND LESSEE WILL NOT CANCEL SURRENDER

MODIFY OR AMEND THISTHI LEASE IN ANY RESPECT WITHOUT THE PRIOR

WRITTEN CONSENT OF LESSEESLESSEE LENDER

223 LESSORSLESSOR COOPERATION WITH LENDER LESSOR

AGREESAGREE TO COOPERATE WITH THE REASONABLE REQUIREMENTSREQUIREMENT OF LESSEESLESSEE
LENDER AND TO SIGN ANY ADDITIONAL DOCUMENTSDOCUMENT INCLUDING AN

AMENDMENT TO THISTHI LEASE WHICH ARE REASONABLY REQUIRED TO

EFFECTUATE THE LOAN PROVIDED THAT DOING SO DOESDOE NOT HAVE AN

ADVERSE EFFECT ON LESSORSLESSOR INTERESTSINTEREST ANDOR RIGHTSRIGHT AS SET FORTH

IN THISTHI LEASE AND IN NO EVENT SHALL LESSOR EXTEND CREDIT

224 NO ENCUMBRANCE OR EASEMENTSEASEMENT BY LESSOR LESSOR

AGREESAGREE THAT IT WILL NOT WITHOUT THE PRIOR WRITTEN CONSENT OF

LESSEE WHICH LESSEE MAY WITHHOLD IN ITS SOLE DISCRETION GRANT

TO ANY THIRD PARTY MORTGAGE DEED OF TRUST OR OTHER LIEN OR

ENCUMBRANCE AND WILL NOT GRANT ANY PARTY AN EASEMENT LICENSE

RIGHT OF WAY OR OTHER INTEREST IN TO OR OVER THE LEASED LAND

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING LESSOR

SPECIFICALLY WILL NOT GRANT TO KING COUNTY OR ANY LOCAL POLITICAL

ENTITY OR MUNICIPALITY OR TO THE GENERAL PUBLIC ANY RIGHT OF WAY

OVER THE LEASED LAND FOR BICYCLE WALKING OR JOGGING PATH OR THE

LIKE WITHOUT LESSEESLESSEE PRIOR WRITTEN CONSENT IF LESSOR IS

REQUIRED BY EMINENT DOMAIN OR OTHER LEGAL PROCEEDINGSPROCEEDING TO GRANT TO

ANOTHER LOCAL POLITICAL ENTITY SUCH AS KING COUNTY RIGHT OF

WAY OR EASEMENT OVER THE LEASED LAND WHICH UNREASONABLY INTERFERESINTERFERE

WITH LESSEESLESSEE USE OF THE LEASED LAND LESSEE SHALL HAVE THE RIGHT TO

TERMINATE THISTHI LEASE LESSOR RESERVESRESERVE FOR ITSELF AND SUCCESSORSSUCCESSOR

OR ASSIGNSASSIGN THE RIGHT TO CONSTRUCT ADDITIONAL TRANSMISSION LINESLINE
AND DISTRIBUTION LINESLINE ON THE LEASED LAND SUCH TRANSMISSION

LINESLINE AND DISTRIBUTION LINESLINE WILL BE PLACED IN MANNER AS TO NOT

UNREASONABLY INTERFERE WITH LESSEESLESSEE OPERATIONSOPERATION AND USE OF THE

LEASED LAND

23 ASSIGNMENT OR SUBLETTING OTHER THAN AS DESCRIBED IN

PARAGRAPH 22 LESSEE AGREESAGREE THAT IT WILL NOT ASSIGN THISTHI LEASE

OR ANY PART THEREOF WITHOUT THE PRIOR WRITTEN CONSENT OF

LESSOR WHICH LESSOR SHALL NOT UNREASONABLY WITHHOLD PROVIDED

HOWEVER THAT SUCH CONSENT WILL NOT BE REQUIRED IF THE LEASE

IS ASSIGNED TO THE PURCHASER OF LESSEESLESSEE ADJACENT PROPERTY OR

THE LEASE IS ASSIGNED TO WHOLLY OWNED SUBSIDIARY OR ANY
AFFILIATE OF LESSEE PROVIDED THAT LESSEE AGREESAGREE TO REMAIN LIABLE

TO PERFORM THE OBLIGATIONSOBLIGATION OF THE LESSEE UNDER THISTHI LEASE
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24 FIRST RIGHT OF REFUSAL

241 TO PURCHASE LESSEE SHALL HAVE THE RIGHT TO

PURCHASE THE LEASED LAND AT ANY TIME DURING THE TERM OF THE

LEASE AS IT MAY BE EXTENDED WHEN LESSOR OFFERSOFFER TO SELL THE

LEASED LAND OR ANY PORTION OF IT TO THIRD PARTY IF LESSOR

IS PREPARED TO SELL THE LEASED LAND OR ANY PORTION OF IT TO

SUCH THIRD PARTY LESSOR SHALL FIRST NOTIFY LESSEE AND SHALL NOT

ALLOW ITSELF TO BECOME OBLIGED TO SELL SUCH LAND TO SUCH THIRD

PARTY FOR PERIOD OF THIRTY DAYSDAY AFTER LESSEESLESSEE RECEIPT OF SUCH

NOTICE IF WITHIN SUCH THIRTY DAY PERIOD LESSEE NOTIFIESNOTIFIE LESSOR

THAT LESSEE INTENDSINTEND TO PURCHASE THE LEASED LAND OR SUCH

PORTION LESSOR SHALL SELL SUCH LAND TO LESSEE FOR PRICE

EQUAL TO THE FAIR MARKET VALUE OF SUCH LAND OR THE PRICE OFFERED

BY THE THIRD PARTY TO LESSOR WHICHEVER IS THE GREATER AND IF

LESSEE FAILSFAIL TO GIVE ANY NOTICE DURING SUCH THIRTY DAY PERIOD
LESSOR SHALL BE FREE TO SELL SUCH LAND TO SUCH THIRD PARTY

PROVIDED THAT IF SUCH TRANSACTION IS NOT CONSUMMATED OR IF IT

RELATESRELATE TO PORTION OF THE LEASED LAND ONLY LESSEESLESSEE RIGHTSRIGHT
SHALL SURVIVE AS TO ALL OR ANY PORTION OF THE LEASED LAND NOT SOLD

TO SUCH THIRD PARTY ON SUCH OCCASION THE FAIR MARKET VALUE

SHALL BE DETERMINED INITIALLY BY AN HAL APPRAISER APPOINTED BY

LESSEE IF THE LESSOR ACCEPTSACCEPT THE APPRAISAL OF SUCH APPRAISER

SUCH AMOUNT SHALL BE THE SELLING PRICE OF THE LAND IF LESSOR

DOESDOE NOT ACCEPT THE APPRAISAL OF SUCH APPRAISER LESSOR SHALL SO

NOTIFY LESSEE WITHIN FIVE DAYSDAY OF RECEIPT OF THE FIRST

APPRAISERSAPPRAISER REPORT AND SHALL WITHIN SUCH FIVE DAY PERIOD APPOINT

SECOND APPRAISER IF THE PRICE DETERMINED BY SUCH SECOND

APPRAISER AND THE PRICE DETERMINED BY THE FIRST APPRAISER ARE

EACH LESSLES THAN FIVE PERCENT ABOVE OR BELOW THE OTHER THE FAIR

MARKET VALUE OF SUCH LAND SHALL BE THE AVERAGE OF SUCH TWO

APPRAISALS IF EITHER OF SUCH APPRAISALSAPPRAISAL IS MORE THAN FIVE

PERCENT ABOVE OR BELOW THE OTHER THE TWO APPRAISERSAPPRAISER SHALL

JOINTLY APPOINT THIRD APPRAISER AND IF THEY FAIL TO DO SO

WITHIN THIRTY DAYSDAY OF THE SECOND APPRAISERSAPPRAISER REPORT THE PARTIESPARTIE
SHALL APPLY TO THE SEATTLE REGIONAL DIRECTOR OF THE AMERICAN

ARBITRATION ASSOCIATION TO APPOINT THIRD APPRAISER THE

APPRAISAL OF THE THIRD APPRAISER SHALL BE BINDING ON BOTH LESSOR

AND LESSEE AND SHALL BE DEEMED THE FAIR MARKET VALUE OF SUCH

LAND EACH PARTY SHALL BEAR THE COST OF THE APPRAISER APPOINTED

BY SUCH PARTY AND ONE HALF OF THE COST OF THE THIRD APPRAISER

IF REQUIRED

242 TO LEASE AT THE TERMINATION OF THISTHI LEASE
LESSEE SHALL HAVE FIRST RIGHT OF REFUSAL TO LEASE THE LEASED

LAND IF DURING THE TERM OF THE LEASE OR ANY EXTENDED TERM
THE LESSOR RECEIVESRECEIVE BONA FIDE OFFER TO LEASE THE LEASED LAND
OR ANY PART THEREOF WHICH IT DESIRESDESIRE TO ACCEPT EFFECTIVE AT THE

TERMINATION OF THISTHI LEASE IT SHALL FIRST GIVE LESSEE WRITTEN

NOTICE OF SUCH OFFER AND LESSEE SHALL HAVE THIRTY 30 DAYSDAY
THEREAFTER IN WHICH TO NOTIFY LESSOR OF LESSEESLESSEE DECISION TO

LEASE ON THOSE SAME TERMS IF LESSEE DOESDOE NOT NOTIFY LESSOR OF

LESSEESLESSEE DECISION TO PURCHASE OR LEASE THEN LESSOR SHALL BE

FREE TO SELL OR LEASE TO SUCH THIRD PARTY

25 ESTOPPEL CERTIFICATES BOTH LESSOR AND LESSEE AGREE

AT ANY TIME AND FROM TIME TO TIME UPON NOT LESSLES THAN TEN 10
DAYSDAY PRIOR WRITTEN NOTICE BY THE OTHER PARTY TO EXECUTE

ACKNOWLEDGE AND DELIVER TO THE OTHER PARTY STATEMENT IN

WRITING CERTIFYING THAT THISTHI LEASE IS UNMODIFIED AND IN FULL

FORCE AND EFFECT OR IF THERE HAVE BEEN MODIFICATIONSMODIFICATION THAT THE

LEASE IS IN FULL FORCE AND EFFECT AS MODIFIED AND STATING THE

MODIFICATIONSMODIFICATION AND THE DATESDATE TO WHICH THE RENT AND OTHER

CHARGESCHARGE HAVE BEEN PAID IN ADVANCE IF ANY IT BEING INTENDED

THAT ANY SUCH STATEMENT DELIVERED PURSUANT TO THISTHI PARAGRAPH MAY
BE RELIED UPON BY PROSPECTIVE PURCHASERSPURCHASER OR LENDERS

26 BINDING EFFECT THE COVENANTSCOVENANT AND AGREEMENTSAGREEMENT OF THISTHI

LEASE SHALL BE BINDING UPON AND INURE TO THE BENEFIT OF THE

LESSOR AND THE LESSEE AND THEIR HEIRSHEIR EXECUTORSEXECUTOR

ADMINISTRATORSADMINISTRATOR SUCCESSORSSUCCESSOR AND ASSIGNS
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27 RECORDING MEMORANDUM OF LEASE THE PARTIE8 AGREE TO

EXECUTE AND RECORD MEMORANDUM OF THISTHI LEASE IN THE FORM ATTACHED

TO THISTHI AGREEMENT OR AS SUCH FORM MAY BE MODIFIED AS REQUIRED BY
TITLE INSURANCE COMPANY INSURING LESSEESLESSEE LEASEHOLD ESTATE OR THE

INTEREST OF ANY LEASEHOLD MORTGAGEE OR FEE MORTGAGEE AND

SUFFICIENT TO GIVE CONSTRUCTIVE NOTICE OF THE LEASE TO SUBSEQUENT

PURCHASERSPURCHASER AND MORTGAGEES IN THE EVENT OF ANY CONFLICT BETWEEN

THE TERMSTERM OF SUCH MEMORANDUM OF LEASE AND THISTHI LEASE AGREEMENT

THE TERMSTERM OF THISTHI LEASE AGREEMENT SHALL PREVAIL

28 TIME TIME IS OF THE ESSENCE OF THISTHI LEASE

29 AGENTSAGENT AND BROKERS DURING THE NEGOTIATION OF THISTHI

TRANSACTION AND AT THE SIGNING OF THISTHI AGREEMENT CUSHMAN

WAKEFIELD OF WASHINGTON INC THE AGENT REPRESENTED SOLELY THE

LESSEE EACH PARTY SIGNING THISTHI DOCUMENT CONFIRMSCONFIRM THAT PRIOR ORAL

ANDOR WRITTEN DISCLOSURE OF AGENCY WAS PROVIDED TO IT IN THISTHI

TRANSACTION LESSEE SHALL BE RESPONSIBLE TO PAY THE COMMISSION

DUE TO THE AGENT EACH PARTY REPRESENTSREPRESENT TO THE OTHER THAT IT HAS

ENGAGED NO OTHER BROKER IN CONNECTION WITH THE NEGOTIATION LEADING

TO THISTHI AGREEMENT AND SHALL HOLD THE OTHER HARMLESSHARMLES FROM ANY CLAIM

OR DEMAND FROM ANY OTHER AGENT OR BROKER CLAIMING TO HAVE BEEN

RETAINED OR TO HAVE PROVIDED SERVICESSERVICE TO SUCH PARTY IN CONNECTION

WITH THISTHI AGREEMENT OR THE LEASE OF THE LEASED LAND

IN WITNESSWITNES WHEREOF PURSUANT TO THE PROVISIONSPROVISION OF

ORDINANCE OF THE CITY OF SEATTLE THE PARTIESPARTIE HERETO

HAVE EXECUTED THISTHI LEASE THEREUNTO DULY AUTHORIZED THE DAY AND

YEAR FIRST ABOVE WRITTEN

THE BOEING COMPANY

DELAWARE CORPORATIONBY
TITLEBY
TITLE

CITY OF SEATTLEBY
RANDALL W HARDY SUPERINTENDENT
SEATTLE CITY LIGHT
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FOR LESSEE ACKNOWLEDGMENT

STATE OF WASHINGTON

COUNTY OF KING

ON THISTHI DAY OF 19 BEFORE ME

PERSONALLY APPEARED TO ME

KNOWN TO BE THE OF THE BOEING

COMPANY DELAWARE CORPORATION THE CORPORATION THAT EXECUTED

THE WITHIN AND FOREGOING INSTRUMENT AND EACH ACKNOWLEDGED THAT

SAID INSTRUMENT WAS THE FREE AND VOLUNTARY ACT AND DEED OF SAID

CORPORATION FOR THE USESUSE AND PURPOSESPURPOSE THEREIN MENTIONED AND

EACH ON OATH STATED THAT THEY WERE AUTHORIZED TO EXECUTE SAID

INSTRUMENT

IN WITNESSWITNES WHEREOF HAVE HEREUNTO SET MY HAND AND

AFFIXED MY OFFICIAL SEAL THE DAY AND YEAR ABOVE WRITTEN

NOTARY PUBLIC IN AND FOR THE STATE OF

WASHINGTON RESIDING AT

MY COMMISSION EXPIRESEXPIRE

STATE OF WASHINGTON

SS
COUNTY OF KING

CERTIFY THAT KNOW OR HAVE SATISFACTORY EVIDENCE THAT

RANDALL W HARDY SIGNED THISTHI INSTRUMENT ON OATH STATED THAT HE

WAS AUTHORIZED TO EXECUTE THISTHI INSTRUMENT AND ACKNOWLEDGED IT

AS SUPERINTENDENT OF CITY LIGHT OF THE CITY OF SEATTLE TO BE

THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USESUSE AND

PURPOSESPURPOSE MENTIONED IN THE INSTRUMENT

DATE

NOTARY PUBLIC IN AND FOR THE STATE OF

WASHINGTON RESIDING AT

MY COMMISSION EXPIRESEXPIRE
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EXHIBIT

2044040 LEASE AND CONCESSION CONTRACTS

A ALL CONTRACTSCONTRACT OF THE CITY FOR LEASESLEASE AND CONCESSIONSCONCESSION

SHALL CONTAIN THE FOLLOWING PROVISIONSPROVISION

THE LESSEE CONTRACTOR AGREESAGREE TO COMPLY WITH ALL STATE

AND LOCAL LAWSLAW PROHIBITING DISCRIMINATION WITH REGARD TO CREED
RELIGION RACE COLOR SEX MARITAL STATUSSTATU SEXUAL ORIENTATION

POLITICAL IDEOLOGY ANCESTRY NATIONAL ORIGIN OR THE PRESENCE
OF ANY SENSORY MENTAL OR PHYSICAL HANDICAP1

B ALL CONTRACTSCONTRACT OF THE CITY FOR LEASESLEASE AND CONCESSIONSCONCESSION

OF SEVEN CONSECUTIVE DAYSDAY DURATION OR LONGER AND INVOLVING

EMPLOYERSEMPLOYER WITH THREE OR MORE EMPLOYEESEMPLOYEE SHALL CONTAIN THE

FOLLOWING PROVISIONSPROVISION

DURING THE PERFORMANCE OF THISTHI CONTRACT THE LESSEE

CONTRACTOR AGREESAGREE AS FOLLOWSFOLLOW

THE LESSEE CONTRACTOR WILL NOT DISCRIMINATE AGAINST ANY

EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF CREED RELIGION

RACE COLOR SEX MARITAL STATUSSTATU SEXUAL ORIENTATION POLITICAL

IDEOLOGY ANCESTRY NATIONAL ORIGIN OR THE PRESENCE OF ANY

SENSORY MENTAL OR PHYSICAL HANDICAP UNLESSUNLES BASED UPON BONA

FIDE OCCUPATIONAL QUALIFICATION THE LESSEE CONTRACTOR WILL

TAKE AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTSAPPLICANT ARE EMPLOYED
AND THAT EMPLOYEESEMPLOYEE ARE TREATED DURING EMPLOYMENT WITHOUT REGARD

TO THEIR CREED RELIGION RACE COLOR SEX NATIONAL ORIGIN OR

THE PRESENCE OF ANY SENSORY MENTAL OR PHYSICAL HANDICAP SUCH

ACTION SHALL INCLUDE BUT NOT BE LIMITED TO THE FOLLOWING

EMPLOYMENT UPGRADLNQ DEMOTION OR TRANSFER RECRUITMENT OR

RECRUITMENT ADVERTISING LAYOFF OR TERMINATION RATESRATE OF PAY OR

OTHER FORMSFORM OF COMPENSATION AND SELECTION FOR TRAINING

INCLUDING APPRENTICESHIP THE LESSEE CONTRACTOR AGREESAGREE TO

POST IN CONSPICUOUSCONSPICUOU PLACESPLACE AVAILABLE TO EMPLOYEESEMPLOYEE AND APPLICANTSAPPLICANT
FOR EMPLOYMENT NOTICESNOTICE TO BE PROVIDED BY THE CONTRACTING
OFFICER SETTING FORTH THE PROVISIONSPROVISION OF THISTHI NONDISCRIMINATION

CLAUSE THE LESSEE CONTRACTOR WILL TAKE AFFIRMATIVE ACTION TO

ENSURE THAT ALL OF ITS EMPLOYEESEMPLOYEE AGENTSAGENT AND SUBCONTRACTORSSUBCONTRACTOR

ADHERE TO THESE PROVISIONSPROVISION PROVIDED NOTHING HEREIN SHALL

PREVENT AN EMPLOYER FROM GIVING PREFERENCE IN EMPLOYMENT TO

MEMBERSMEMBER OF HISHER IINEDIATE FAMILY

LESSEE CONTRACTOR WILL UPON THE REQUEST OF THE DIRECTOR

AS USED HEREIN DIRECTOR MEANSMEAN THE DIRECTOR OF THE HUMAN RIGHTSRIGHT

DEPARTMENT OR HISHER DESIGNEE FURNISH TO THE DIRECTOR ON SUCH

FORM AS MAY BE PROVIDED THEREFOR REPORT OF THE AFFIRMATIVE

ACTION TAKEN BY THE LESSEE CONTRACTOR IN IMPLEMENTING THE

TERMSTERM OF THISTHI PROVISION AND WILL PERMIT ACCESSACCES TO HIS RECORDSRECORD
OF EMPLOYMENT EMPLOYMENT ADVERTISEMENTSADVERTISEMENT APPLICATION FORMSFORM
OTHER PERTINENT DATA AND RECORDSRECORD REQUESTED BY THE DIRECTOR FOR

THE PURPOSE OF INVESTIGATION TO DETERMLIE COMPLIANCE WITH THESE

PROVISIONS

IF UPON INVESTIGATION THE DIRECTOR DETERMINESDETERMINE THAT THERE

IS PROBABLE CAUSE TO BELIEVE THAT THE LESSEE CONTRACTOR HAS

FAILED TO COMPLY WITH ANY OF THE TERMSTERM OF THESE PROVISIONSPROVISION THE

LESSEE CONTRACTOR SHALL BE SO NOTIFIED IN WRITING THE

CONTRACTING AUTHORITY SHALL GIVE THE LESSEE CONTRACTOR AN

OPPORTUNITY TO BE HEARD AFTER TEN 10 DAYSDAY NOTICE IF THE

CONTRACTING AUTHORITY CONCURSCONCUR IN THE FINDINGSFINDING OF THE DIRECTOR
IT MAY SUSPEND OR TERMINATE THISTHI LEASE CONTRACT AND EVICT

LESSEE TERMINATE THE CONTRACT IN ACCORDANCE WITH LAW

FAILURE TO COMPLY WITH ANY OF THE TERMSTERM OF THESE

PROVISIONSPROVISION SHALL BE MATERIAL BREACH OF THISTHI LEASE CONTRACT

THE FOREGOING PROVISIONSPROVISION WILL BE INSERTED IN ALL SUBLEASESSUBLEASE
SUBCONTRACTSSUBCONTRACT ENTERED INTO UNDER THISTHI LEASE CONTRACT
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